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BE BEAUTIFUL.
If you desire beauty you should use Ilagan's

Magnolia Balm.
It gives a soft, refined, satin-lik- e texture to the

Complexion, removes Roughness, Redness, Blot
ches, Sunburn, Tan, Ac, and adds a tinge ol
Pearly Bloom to the plainest features. It brings
the Bloom of Youth to the fading cheek and
changes the rustic Country Girl into a Fashiona-
ble City Belle.

Jn the use of the Magnolia Balm lies the trne
secret of Beauty. No lady need complain of her
Complexion who will invest 75 cents in this de-

lightful article.
Lyon's Eathairon is the best Hair Dressing in

nee.
.ot 1 34-- 1 m

Ayer's Cathartic Pills,
' ! iuri(rii t" ;t 3.;ti t Tll-icin- c.

Perhaps no one medi-
cine is .' universally re-
quired by everybody as
a cathartic, inr was ever
any before - universal-
ly alitel into use, in
every country ami aiming
all classes, a.-- tiii.s mild
but ellicient iu gative
I'M. Tin obvious rea-
son is, that it is a more re- -

- .Ktirt.'. liable ami far more ctl'ec- -
i'"1'iiwlMaffillltjl tual remedy than any

- -- other. Tlioe who have
tried it, know that it cured theui; those who have
not, know that it cures their neighbors and friends,
and all know that what it does once it docs always

that it never tails through any fault or neglect of
its composition. We have, and can show, thou-t-and- s

upon thous-uid- s of certilicates of remarka-M- e

cures of the following complaints, but such
cures are known in every neighborhood, and why
should we publish them ? Adapted to all ages and
conditions in all climates ; containing neither calo-
mel or any deleterious drug, they may be taken
with safety by anybody. Their sugar coating pre-
serves them ever fresh and makes them pleasant to
take, while being purely vegetable no harm can
arise from their use in any quantity.

They operate by their powerful influence on the
internal viscera to purify the blood and stimulate it
into healthy action remove the obstructions of the
htotnach, bowels, liver, and other organs of the
lKdy, restoring their irregular action to health, ami
by correcting, wherever they exist, such derange-men- u

as are the first origin of disease.
Minute directions are given in the wrapper on

the box, for the following complaints, which these
f ills rapidly cure :

For Xvspepitt or IndigtttioMi, liles-nts- ,
Janjruor and JLosa of Appetite, they

should be taken moderately to stimulate the stom-
ach and restore its healthy tone and action.

For Ihcr Complaint and its various symp-
toms, Bilious Heartache, Mick Heartache,
Jaundice or Green Sickness, Bilious
Colic and llllioua Fevers, they should be ju-
diciously taken for each case, to correct the diseased
action or remove the obstructions which cause it.

For jsetery or Diarrhoea, but one mild
dose is generally required.

For llheumatiftm, Gout, Gravel, Palpi
tation of the Ileart, lBain in the Side,
Back and loins, they should be continuously
taken, as required, to change the diseased action of
the system. With such change those complaints
disappear.

For n-rops- and Dropsical Swellings they
should be taken in large and frequent doses to pro-
duce the effect of a drastic purge.

For Suppression a large dose should be taken
as it produces the desired effect by

As a Dinner Pill, take one or two Pills to pro-
mote digestion and relieve the 6tomach.

An occasional dose stimulates the stomach and
bowels into healthy action, restores the appetite,
and invigorates the system. Hence it is often ad-
vantageous where no serious derangement exists.
One who feels tolerably well, often finds that a dose

r these Pills makes him feel decidedly better, from
i heir cleansing and renovating effect on the diges-
tive apparatus. There are numerous casc9 where
a purgative is required, which we cannot enumer-
ate here, but they suggest themselves to everybody,
and where the virtues of this Pill arc known, the
public no longer doubt w hat to employ.

Ayer's Cherry Pectoral,
For Disease of the Throat and l.ungs,

such us Coughs, Colds, IFhooping-Cough- ,

Bronchitis, Asthma,
and Consumption.

Probablv never before in the "whole history of
medicine, has anything won so widely and so deeply
upon the confidence of mankind, as this excellent
remedy for pulmonary complaints. Through a long
i.eries ofyears, and among most of the races of
m-- n it has risen higher and higher in their estima-
tion, as it has become better known. Its uniform
character and iower to cure the various affections
nt' the lungs and throat, have made it known as a re-

liable protector against them. While adapted to
milder forms of disease and to young children, it is
at the same time the most effectual remedy that can

given for incipient consumption, and the dan-
gerous affections of the throat and lungs. As a pro-
vision against 6iidden attacks of Croup, it should
Ik; kept on hand in every family, and indeed as all
are sometimes subject to colds and coughs, all
shonld be provided with this antidote for them.

Although settled Consumption, is thought in-

curable, still great numbers of cases where the dis-
ease seemed settled, have been completely cured,
and the patient restored to sound health by the
Cherry Pectoral. So complete is its masterv
over the disorders of the Lungs and Throat, that
the most obstinate of them yield to it. When noth-
ing else could reach them, under the Cherry Pec-
toral they eabside and disappear.

Singer and Public Speakers find great pro-
tection from it.

Asthma is always relieved and often wholly
cured by it.

Bronchitis is generally cured by taking the
Cherry Pectoral in small and frequent doses.

So generally are its virtues known that it is un-
necessary to publish the certificates of them here,
or do more than assure the public that its qualities
are fully maintained.

Prepared by
DjR.jr. C. AYJSR CO., LO WEIili, MASS,

-- 8old in Wilmington by E. Wiixis. J. W
Lipprrr A Co., and all Druggists and Dealers
everywhere. aeo a, ipoo tuiwivw

BROWN'S COTTON GINS

AND

INGERSOLL'S COTTON PRESSES,
lor sale by

DAWSON, TKJCL. & IIK5NING,
WILMINGTON, N, C.

eept 3 30-3- m

A. A. McKETHAN & SONS

fVFER FOR SALE, AT REDUCED PRICES,

J" no-to- p Buggies,
i btandinp-to- n Enemies.

5 tliding-sea- t top Buggies, for two or four
persons,

13 Rockaways, for three or four persons,

OF THEIR OWN MAKE.
For eale cheaper than thev can be purchased.

North or Sonth, of the SAME vLABS OF

Made of beit materials and by experienced
workmen, and WARRANTED twelve months.

Cotton deliver el in Favelteville or Wilmiogton,
will be takon in exchange. Less than one-ha- lf

the Lotton necessary to purchase a Buggy inloJ will pay for one now.
"They invite persons wishing to purchase to

ciamine tueir stock and make their own selec
tions.

A good supply of HARNESS kept on hand.
Repairing done promptly at low rates.
Fayettoviile, N. 0., oct 13 14-- 36-- 4t

State of North Carolina,
CASTEKET COUNTY.

SUPERIOB OURT.
Hannah L. BELL, Plaintiff.

William A.'i'hnm.. - Jj u. .....
tiauico ai. noimes, jjits.VNLv; lr AWlnw

k lt &PPearmg from the afti- -
wimt!?? J-Uln- that tbe defendants,

and Jamee M. Holmes, can!
.a"f?lillgen.ce.'. ba fomid within the

i,u ovi, iuu iflM a cause of actionexists against said defendants : it is ordered thatDUbllfiS.tinn mmAa tfr ; nt
the Wilmington Journal, a
m thecity ofWUminston. N. 0., notiS thesaid defendants that they are summoned to an.

WNoadvt'1-tinoraenl- , reflecting opon in hat e
character, can, under any ctnroisTANCi k
admitted.

Moore and M. Cronly, Kq., appointed
Secretaries.

On motion of Col. Atkinson, n commit
tee of five g iitlemen were appointed by
ihe Chiiir to draft resolutions expros-mv- o

of the M'li.sf of the citizens regarding
the proposed lou.se. This committee wm
made to consist or Col. J. V. Atkinson.
Don. McRae, Lq., Dr. A. J. DeRossct,
M&j. J. A. Engelhard, Dr. W. YV. Harris.

After retiriug the committee returned
and repotted tho following resolution'-:- . :

Hesolced, Thut the less- - of t ho N..rtli OaroiuM
Railroad to tho Ra'eigh and Ua.il'.u juuiluad
Companv, wLicii had lately U-e- HJivtud, and
which is to be tuluiittecl to tin- - stuckhol r of
tho said North Carolin ltaiin :i l Cuiui aiiv oft
the 11th day of November next tor th-;- r latit'.ca-tio- n

or rfjeciiou, !( not int t t tlio a proval
this meeting.

lt. Because we believe it to Lv a violation o r
the spirit of the charter uf tlw North i aioliim
Railroad Company, and a fraud upon tl
holders.

21. Leciue we kaow o' nothiiji; m tli- - i loo teior the lUleigh (l,Bton lUilroad Commbhvwhich allows that a.mvany to n 1 it3 ioa.'i
beyond its chartered li-- i ita, eiliu-- r i,v pui cliane or
leahe, or otherwise.

3d. Because it is calculatud, and wo believe in
tanded, to deceive the Private Stockholders, loi
while it promises six per cent, upon the capital
Btock, it will not, after deducting intercut upon
bonds, dividend upon prefered stock, pioviai. n
for a sinking tund to meet tho boarded d lt au.t
other necessary espouses, pav the l'ri ate .stocl.-holde- rs

more than three per "cent.
4tb. Eojause it has been li ast'd for a totally

inadequate price the euin fixed for the leant'
being only $240,C0O, while tho published report of
the President for the Jatst liscal uar shows a
clear profit of 1395,844, over and above all opera-
ting expenses being an exces-- j of tirti.Sll over
the amount of tho lease, and an increase of
$"0,215 over the receipts of tho previous year.

5th. Because the certain ineieaee in ii.- - futurereceipts of the road have not been rogirded in thearrangement of tho terms cf the lease, while it
must ia a very few years render the amount of
the leaee sliJl more ridiculously disproportionate
to the value of tho road.

(th. Because it was secretly done, and was not
let to fair, open, and honorable competition.

7th. Because it perverts a great work built by
the State of North Carolina for North Carolina
purposes, to objects and usos decidcdl hostile
to the best interests of North Carolina.

liesolced further. That it is the nor.no of this
meeting that the representatives f the utock
held in this city, which amounts to more than
one-tent- h of the individual stock of the Company,
should, at t.'ie meeting of the Stockholders to oV

held in Raleigh on the 11th of November next,
oppose the ratification of said lease, and to ii.-si- st,

if it be necessary to lease the road at all.
that it shall be done openly and fairly giving to
all parties a fair and equal opportunity to bill for
the same.

Donald HIacBaz,
Jno. W. Atkinsox,
A. J. DeUosset.
W. W. HAitttiss,
J. A. ENOELnAKI'.

Tho report of the committee was, on mo
tion of Col. Moore, received and adopted
as a whole.

On motion of Maj. Engelhard, tho
Chairman was requested to forward a copy
of these rosolutions to tho Governor and
State Troxy as expressive of tho sense of
of the citizens on tho subject of the lease.

On motion tho meeting adjourned.
Dai ly Journal 30.

KESrEOT TO THE MEMORY OF JUDGE TeK- -

son. At the Superior Court yesterday the
announcement of the death of lion. Ham't.

J. Pekson was made.
Mr. Empie arose and said :

" May it please the Court,
4 Tho Members of the Bar havo select

ed me to announce to the Court tho death
of our beloved brother and friond, Sam't,

J. Person. This is not tho time or tho oc
casion to eulogize or to even speak of tho
distinguished services of tho deceased. All
we can now do i3 to pay a passing tribute
to his memory, and to ask your Honor to
adjourn this Court for tho remainder of
this term. In order to " Hero tho
speaker's eyes became suffused with tears,
his voico refused him utterance, and he
was compelled to take his sent. Tho
shadow of gloom was apparent on tho coun-

tenances of all, and the scone was an af
fecting one.

The Court in reply said :

"As a Flight tributo of respect to the
memory of departed worth, this Conrt
stands adjourned. "

Daibj Journal 31s.

Convictions at the Fall. Term or the
Superior Court. During thetwo weeks,
session of the Fall term of the Snperior
Court for this county (just terminated),
Judge Bnsscil presiding, remarkable dis-

patch has been used. Fully 175 cases have
been tried and continued, the continuances
being comparatively few in number. The
convictions have been as follows : Larceny,
44 ; assault and battery, HI ; affray, C ; for-

nication and adultery, 4 ; burglary ;

arson, 1 ; minor offenses, 151 total number
of convictions, 105. Some of tho sentences
in these cases have been imprisonment
for quite long terms in the penitentiary
and workhouse.

The cases in which a verdict of not
guilty has been rendered, together with
those continued, amounted to 70.

When tho Court adjourned yesterday
morning the jail was clear of all prisoners
except 10 from Robeson county, 0 or 4

held for costs, and 2 not tried, having
committed offenses of larceny since) the
discharge of tho grand jary and conse-
quently too Into for presentments to be
made.

Daily .hn'raal ?Ast.

The Standard. Marcus Erwin, of Bun-iximb- e,

a life-lon- g Democrat and Seces-

sionist, is to be the Assistant Editor of
Raleigh Standard.

MAKIllKD.

At the Catholic Ohnrch, on Tburadty evening,
October 28th, by the Itev. Father GroeM, Mr.
WALTER FURLONG and Mis KATK BKADY,
bath of this city.

In St. Paul's Kvane'.icl Lu'.licr&.n Church,
Wilmington, on the evening of Thursday, Octo-
ber 28, by the Rev. lt. E. Terry, JOHN FliKDE-BIC- K

BTALTEU and ItBBKCCA CAROLINE.
eldest daughter of Claude Tiikcn, all of this
city.

DIKI.
In Clinton, Sampson county, Oct. 10th 1WJ,

JOHN BRIGHT, son of J. B. and M. P. Brown,
aged 1 year and 11 month.

In this city, on the 28th instant, WILLIAM T.
ANDERSON, formerly of Tayetteville, North
Carolina, aged 2G years 11 month.

His remains will be taken to Knyettcville, at 2
o'clock to-da- y, for interment.

In this city, on tho 30th October, 1HG1J, Mm.
ELLEN MADDEN, aged 71 years ; a native of
County Tipperary. Ireland, but a resident of this
city for about eight yearn.
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Superior Court Duplin County.
Isaac B. Kellv, Plaintiff.

Against
Spaight Hill, Order forGathorn Hill, Service by
Frances Hill, Publication.Baokner L. Hill,
Adolphus Q. Moseley, Dfts.

JN THE ABOVE ACTION, IT APPEARING
from the affidavit of the plaintiff

I. That the defendant, Bpaight Hill, cannot,
after diligence, ba found in the 8tate.II. That a cause of action exists against said
defendant.

III. That said defendant is not a resident of
this State, but has interest in property therein.lt is ordered,

I. That se rvice of the summons be made by
publication in the Wilmington Journal, a weekly
newspaper published in the city of Wilmington,
N. C, once a week for six weeks 'successively.

II. That a copy of the summons and complaint
in this action be forthwith deposited in the Post-offi- ce

by the said plaintiff, directed to the said
defendant, at his usual place of residence, if the
same be known to said plaintiff, and said sum-
mons shall be deemed to have been served at the
expiration of the time of publication prescribed
by this order.

Given under my hand and seal of office
: Seal : at office in Kenansville, this 18th day of

September, A. D. 18C9.
J. D. SOUTHERLAND,

Clerk Superior Court, Duplin County, N. C.
sept 24 33-w6- w

Superior Court Duplin County,
James H. P. Rhodes,
lienjamin F. Rhodes,
Martha E. Rhodes,

15 v their Guardian.
Alexander D. McGewen. Plt'fs l Order for

Against I Service by
Spaight Hill. j Publication.
Calhorn Hill,
Francea Hill,
Bnckner Hill, j

Adolphus G. Aloseley, D'fts. J

IN THE ABOVE ACTION, IT APPEARING
from the plaintiffs

I. That the Defendant, Spaight Hill, cannot,
after due di ligence, be found in the State.

II. That a cause of action exists against said
defendant.

III. That said defendant is not a resident of
this Stcte, but has an interest in property therein.

It is ordered,
I. That service of summons be rrale by pub-

lication in the Wilmington Journal, a weekly
newspaper published in the city ef Wilmington,
N. O., for six weeks ucC3osive;y.

II. That a copy of the summons and complaint
in this action be forthwith deposited in the Post-offic- e

by the said plaintiffs, directed to the said
defendant, at his usual place of residence, if the
same bo known to said plaintiffs, and said sum-
mons shall be deemed to have been served at tho
expiratior of the time of publication prescribed
by this order.

Given under my hand and seal of office,
iSeal: at office in Kenansville, this 18th Sep- -

tember, A. D. 1869.
J. D. SOUTHERLAND,

Clerk Superior Court, Duplin County, N. O.
sept 24 33-wC- w

Superior Court Duplin County.
Wm. H. Williams, Pi'tff.

Against
Spaight Hill, Order for
Calhoun Hill, Service by
Frances Hill, Publication.
Buckner L. Hill,
Adolphus G. Moseley, Det'ts,

IN THE ABOVE ACTION, IT APPEARING
from the affidavit of the plaintiff

I. That the defendant, Spaight Hill, cannot,
after due diligence, be found in the State.

II. That a cause of action exists against said
defendant.

III. That said defendant is not a resident of
this State, but has an interest in property
therein.

It is ordered,
I. That service of the summons be made by

publication in the Wilmington Journal, a weekly
newspaper published in the city of Wilmington,
N. C, once a week for six weeks successively.

II. That a copy of the summons and complaint
in this action be forthwith deposited in the Post-offic- e

by the said plaintiff, directed to the said
defendant, at his usual place of residence, if the
same be known to said plaintiff, and said sum-
mons shall be deemed to have been served at the
expiration of the time of publication prescribed
by thie order.

Given under my hand and seal of ofhoe,
rtieal: at office in Kenansville, the 25th day of

September, A. D. 1869.
J. D. 80DTIIEBLAND,

Clerk Superior Court Duplin County.
oct 1 34-W6- w

Superior Court Duplin Couuty.
Isaac B. Kelly, Endorsee, Plaintiff, against

Speight Hill, Calhoun Hill, Francis Hill, Buck-
ner Lt. Hill, and Adolphus G. Moseley, defend-
ants.

IN THE ABOVE ACTION, it appearing from
affidavit of the plaintiff:

I. That the defendant, Speight Hill, cannot,
after due diligence, be found in the State.

11. That a cause of action exists against said
defendant.

III. That said defendant is not a resident of
this State but has an interest in property there
in.

It is ordered,
I. That service of the summons be made by

publication in the Wilmington Journal, a weekly
newspaper puDusuea in me cuy oi winning ton,
N. C, once a week for six weeks successively.

II. That copy a of the summons and complaint
in this action be forthwith deposited in the post- -
office uy the said plaintin, directed to the saia
defendant, at his usual place of residence, if the
same do Known to said plaintiff, and said sum-
mons shall be deemed to have been served at the
expiration of the time of publication prescribed
by this order.

Given under my hand and seal of offica at of-
fice in Kenansville, this 4th October, 1869.

J. D. SOUTHERLAND,
Clerk Superior Court

Duplin County, N. O.
oct 8 35-6-w

Superior Court Duplin County.
Calhoun Hill, Pl'tff, Order for

ooraiAa V vrAgainst boa ivu aj
Speight Hill, Defendant. ) Publication,

TN THE ABOVE ACTION, it appearing from
X the affidavit or tne naintin:

I. That the defendant, Speight Hill, cannot,
after due diligence, be found in the State.

II. That a cause of action exists against said
defendant.

III. That said defendant is not a resident of
this State, but has an interest in property there-
in.

It is ordered,
I. That service of the summons be made by

publication in the Wilmington Journal, a weekly
newspaper published in the city of Wilmington,
N. C, once a week for sir weeks successively.

II. That a copy of tha summons and complaint
in this action be forthwith deposited iu the post-offi- ce

by the said plaintiff, directed to the said
defendant, at his usual place of residence, if the
same be known to said plaintiff, and said sum-
mons shall be deemed to have been served at the
expiration of the term cf publication prescribed
by this order.

Given under my hand and seal of office at of-

fice in Kenansville. this October 6th, 1869.
J. D. SOUrHEBLAND,

Clerk Superior Court
Duplin County.

oct 8 SS-- 6

Superior Court Bladen County.
Andrew S. Kemp, Executor of Neill Kelly, vs. W.

A. Kelly, John E. Kelly, N. A. Kelly, Alice Kel-

ly, Lucy J. Kelly, and M. A. Kelly, Heirs at Law
of Neill Kelly.

PETITION TO MAKE SEAL ESTATE ASSETS.

appearing to the Court that William A.
IT a defendant in this cause, is a resident
of another State, It is ordered, that publication
be made in the Wilmington Journal, a newspaper
published in the city of Wilmington, tor six suc-

cessive weeks, once a week, notifying him to ap-
pear at the office of the Clerk of the Superior Court
for said couuty, on the first Monday in November,
18G9, and show cause, if any he has, why the
prayer of the petition should not be granted, and
that in default thereof, the petition will be heard
ex parte and a decree pro confesso will be render-
ed as to him.

Witness, H. P. Crowell. Clerk of the Bupenor
Court for Bladen county, the 16th day of Septem-
ber, 1869.

H. P. CROWELL,
Clerk of the Superior Court,

eept 24 83-6- w
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companying the Government witnesses and
attempts to corrupt the crew of the vessel
stated. And in this connection a just and el-

oquent tribute was paid to the loyalty,
devotion and faithfulness of these men to
their officers. In this prosecution there is
more than the honor of the Government
concerned the liberty of the citizen is at
stake that which is co-existe- nt and wrapped
up with the honor of the Government and
without which no republic can exist.

Mr. Phelps, for the prosecution closed
the argument. His remarks were brief,
stating that the point to be determined
was not that war exists between Spain aud
Cuba, but that the vessel had bet:i fitted
out and armed for hostilities against Spain,
with which the United States is at peace;
and whether the intent to commit hostili-
ties existed. If the vessel was brought
within the jurisdiction of the United States,
then there is no doubt of the fact that the
officers were knowingly concerned in fit-

ting her out. The question of the juris-
diction of the Government at sea and the
position of the vessel while arming were
then argued at some length.

The Commissioner, at the conclusion of
the argument, reserved his decision till to-

day, 12 o'clock.
Without any intention to reflect upon

the ability and management of Mr. Phelps,
it could but be remarked that the prosecu-
tion miesed the presenoe and able services
ef Judge Person, of which it was deprived
by his serious indisposition.

' CUBA"

Decision of the Commissioner in the Case
of Commodore Higgins ami his Officers,

At noon yesterday Commissioner Ruther
ford entered the District Court Room
where the preliminary investigation in
this case has been conducted several days,
and, on the opening of Court, read the fol-

lowing
decision :

THE UNITED STATES 1

vs.
The Officers of the B. S,

Cuba. J

la this case, the Defoadants, twenty-fou- r iu
number, are charged with a violation of the
3d section of the act of CoDgress of April 2ith,
1818, known as the Neutrality Law, tho charge
being "that they did fit out and arm, and did
procure to be fitted out and armed within the
limits of the United States, a certain ship or ves-
sel, called the "Cuba," with intent that the said
vessel shall be employed in the service of the
people of Cuba to cruise and commit hostilities
against the people of Spain, a country with
which tho United States is at peace."

I have carerully reviewed the testimony given
on the examination, and considered the argu-
ments of coansel, as well as the cases cited in
support of their positions, and am of the opinion
that but two acts are shown to have been com-
mitted within the limits cf the United States
from which an intent to violate the Neutrality
Laws can be inferred. TheBO wcro : First, the
enlistment of the witmess James Gordon, Jr.,
by D. D. Monro, one of the defendants ; and
with this act no one but the defendant Monro is
shown to have been connected. Second, the act
of taking on board a cargo of coal from the
schooner ' James Predmore." The testimony of
all the witnesses unite in showing that this coal
was taken on board the " Caba " while she was
lying in Loop: Island Sonnd, inside Montauk
Toint, and therefore clearly within the limits of
the United States, even though she was more
than three miles from the shore.

From all the evidence as to the posii ion of the
"Cuba" at the time she received the arms, stores
and men from the "Petrel," the V barter Oak,"
the "Only Son," the "Martha Washington" and
the "Virginia Seymour," I believe that she was
more than a marine league from land, and with-
out the jurisdiction of the United States.

The evidence, as well of the prosecution as of
the defense shows that some of the defendants
were merely passengers bn tbe vessel, who had
taken passage at a foreign port, and that others
had joined her on the high seas; that these per-
sons had exercised no command and had no con-
trol over the vessel or its crew until after the
arms had been put on board and the coal shipped,
and not until the "Cuba" was on the high eeas
and beyond the limits and jaiisdiction of the
United States.

It is claimed by the defense that as no proof
has been offered by the prosecution that the Uni
ted States is at peace with Spain, this being, as
they claim, a material point of the charge made
against them, that the Commissioner cannot take
judicial
. . notice. of the fact, and that the prosecu- -

I 3 1 't. L A 1

lion caving iaueu ,io prove it as a met, iub
whole charee falls to tho ground. With this
view of the case. I cannot agree: tbe Pr.blic Acts.
Treaties, etc., made by tbe United States with
foreign countries are judicially noticed by the
Courts of tbe United States, and the fact that
peace exists between the United States and Spain
is a public matter affecting the whole people and
need not be proved.

Much has been said by both the prosecution
and the defense upon the duties of a Commis-
sioner as a committing magistrate, the prosecu-
tion taking the ground that it was the province
of the Comniisseioner merely to inquire into the
matter and ascertain if the offense charged had
been committed, and if this fact appeared, it was
then his duty to hold for trial any person or per-
sons whom there was "probable cause " to believe
had oommitted the offense. What may be "pro
bable cause " must of course rest entirely in the
discretion of tbe Commissioner under the differ
ent circumstances in each case; but in my opin-
ion he would not be justified in committing a cit-
izen for trial, and subjecting him to the great an-
noyance and expense attending each proceedings,
onfslight evidence which creates only suspicion
against the accused, and where it is evident that
a jury would not convict.

The defendants, Edward Higgins, Thomas L.
Dornin, O. W. Reed, F. J. McNulty, E. Valiente,
P. Ingraham, O. W. DuBose, li. Somers, H. 8.
Cooke, A. M. Mason, Antonio Manoz, Wm. H.
Robinson, Stephen Kearney, Joaquim Agoiar,
Edward Toulaa, John Mnllay, W. J. Flaherty, are
discharged. The defendants, David A. Telfair,
D. D. Munro, Nicholas Esling, It. H. Gibson, W.
D. Phillips, Louis French, and Jno. Lynch, will
be required to give good and sufficient bail in the
sum of Five Hundred Dollars each for their ap-
pearance at the next term of the District Court
of the United States for tho ape Fear District
of North Carolina, to be held in the United
States Court Room in the city of Wilmington, on
Monday the 1st day of November, 1869, to answer
any indictment that may be found against them,
and in default of finding bail as aforesaid, that
the said David A. Telfair, D. D. Mnnro, Nicholas
Esling, B. H. Gibson, SV, P. Pijillipe, Louis
French, and John Lynch stand committed for
tri'.

At LAN IlUlHElilOllU,
Uuittvl States Commissioner

for t ie Cape Fear District
of North Carolina.

The Commissioner stated orally after
reading the above decision that it had also
come to his knowledge that the offense
had been committed in the Eastern Dis
trict of New York.

The officers named as being held lor trial
at the District Court have given bail

The witnesses for the Government were
committed to the custody of the Marshal
to await tho trial before the District Conrt.
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BPubmo Meeting. In accordance with the
proclamation of the Mayor, a meeting of
the citizens of this city to take into con-

sideration the proposer lease of tho North
Carolina Railroad was held in the City
Hall last night.

On motion, Mr. J. H. Neff, tho Mayor,
was called to the Chair, and Col. Roger

Augusta in 18C3, a side-whe- el steamer of
1,310 tons old measurement, carrying 6
years and drawing 12 feet water. Was off

in her In July 18C3, about
3 weeks anchored therein i mile of No-Man- 's

Land several times was ashore
quite often for provisions I asn aure it
was not over of a mile. We lay on west
sidn of island in about 5 fathoms water.

Cross-examine- d by Mr. Davie It was
pleasant weather while we were there we
were at anchor about a day and-a-bal- f at
one time.

The defense here introduced Mr. Kear-
ney Examined by Mr. Davis, witness tes-

tified had followed t.ea for years was a
commissioned officer in U. 3. army during
the war, and now an engineer. Was in the
Hornet while taking inrcoal off Montauk
Point, which was then between 3 and 4 miles
from shore. I shipped in Philadelphia on
Hornet as a fireman for Queenstown was
on or about Sept, 12 when left Halifax.

Cross examined by Mr. Phelps I am
not familiar with the coast or position of
lights joined Hornet in Philadelphia and
left there about Aug. 14. Didn't see Drs.
McNulty and DaBose came on board there

first saw them some time during the
month of September after we left Halifax.

The testimony was closed here, and there
being no farther evidence, Court adjourn-
ed to Friday morning 10 o'clock, for ar-

guments by counsel.

"CUBA."
Argument of (onntl In Ihe Case of Com.

module Iliggins and his Officers Eighth
Day'4 Proceedings Kitrtay.

The Court met for the purpose of hear-

ing arguments from counsel. The fact
that the speeches would be made attracted
a large number of spectators. While we

will endeavor to convey to the reader's
mind some idea of the character of the
arguments, we by no means attempt to
give these speeches in full and we confess
in the limited space afforded us our ina-

bility to do the able counsel justice the
publication of their arguments in full
would only do that. The speech of Mr.
Davis was especially able and eloquent and
was highly appreciated. The arguments
occupied something over four hours and a
half, yet the spectators' attention scarcely
flagged.

Mr. Phelps opened for the Government.
He spoke of our international obligations
and relations and the responsibility they
entail. Great 6tress was laid upon the
international code, that which was crys-taliz- ed

and took form in the act of 1818,

the act of 1794 being more or less tempo
rary in its nature and provisions. The
duty of the Ccmmissioner was two-fol- d, to
examine, first, if an offense has been com
mitted, and, second, if there is sufficient
ground for the belief that the parties
charged are guilty. The fact of the Hornet
coming in here as a man-o- f war was ad
mitted. It is shown in testimony that
when she left Philadelphia she was to all
appearances a peaceable vessel at Halifax
also sb.9 appeared thus, so that between
leaving there and her arrival here she
must have been fitted out as an armed
vosBel. The question is whether she was
fitted out in the United States, and if any
of the officers charged were knowingly
concerned in fitting her out in the United
States. Messrs. Munro, Cook and Dornin
were evidently concerned. The intention
existed when she left Philadelphia. A

man who carries a vessel to be armed is
manifestly ps guilty as he who carries arms
on board. As to the others, the question
is whether they were knowingly con-

cerned iu the armament of this vessel
within the limits of the United States.
The territory of the United States is that
whole extent, be it land or water, over
which the authority of the United States
extends wherever it has dominion and
jarisdiction and bears sway. A vessel of
a country is a part of the territory of that
country wherever she may be this doc-

trine is fully laid down in the elementary
books. The United States always has and
always will assert and maintain its control
and jurisdiction over certain waters con-

tiguous to its coast. Whether a vessel be
in 2, 3, 6 or 10 miles of the shore she is
within the jui'isdiction of the United
States. The testimony of witnesses
abundantly prove that this vessel was
actuallv within a marine league of the
shore. In contradiction of Gordon's tes
timony, under the ruling of the Court,
the whole ship's company might have been
brought forward ; but why did they not
bring them ? Not one word has been
heard from Commodore Higgins or Capt.
Esling or the other officers, with the ex
ception of one or two, in regard to this
matter. The testimony of Gordon, Gib
son, Cr.pts. Maffitt and Reed were then re-

viewed and criticized at much length ; also
that of Chevers, Christian and Fowler.
This prosecution is instituted for no pur
poses of persecution or punishment, but
to ascertain the truth and maintain the
honor and dignity of the Government in
tact. The Government does not prosecute;
it clamors not for punishment, but for
truth.

Judge Meares led off for the defense. -

He stated that in almost every instance in
tho various decisions of the Supreme Court
on the act of 1818, it had been where the
ship was on trial and not the officers that
the statute had been construed. He agreed
with the Government counsel about the
propriety of the neutrality laws. The
oounsel might have been weak in their
judgment when they introduced only suf
ficient testimony to rebut tbe testimony of
Gordon ; but when the Court rnled that
the testimony of the defendants was ad-

missible, the same door was open to the
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Calvin C. Gore )

aqainst Attachment.
Reuben Long. )

LONG WILL HEREBY TAKEREUBEN that the said Calvin (J Gore has this
day sued out a Warrantor Attachment against
him for the su in of Nior ty-O- n Dollara. dae by
former judgment as co-eafe- ty to Isaac Long, re-

turnable before W. J. Stanly, one of tne Juelices
of the Peace in and for Columbus County and
State of North Carolina, on the 6:b dy of No-

vember, 1889, in thi town of Whiteville, wbere
and when he can appear and answer Ihe said
complaint. W. J. rt 'ANLl, J. P.
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a private iustructor f r marriedBEING or those about lo be married, both

male and female, in everything co.'-cernii'- the
physiology and relations of our sexual lyetmi,
and the production and prevention of offspring,
including all tbe new discoveries nvt-- r before
given in the English language, by WM. YfcUNG,
M. D. This is really a and interesting
work. It is written iu plain language for te
general reader, and is illustrated with numerous
Engravings. All young married people, or those
contemplating marriage, and having the least
impediment to married life, should read this
book. It eecros that every one should
be acquainted with ; still it is a book that must
be locked up and not lie about the house. It will
be sent to anv address on receipt of 50 cts. Ad-

dress, Db. WM. YODNG, No. 41C Spruce street,
above Fourth, Philadelphia.

j8S-- AFFLICTED AND UNFORTUNATE. No
matter what mav be your disease, before you
place yoarself under the care of any of the no-

torious QUACKS native and foreign who ad-

vertise in this or any paper, get a co-- y of Dr'
Youog'rt Book and read it carefully. It will be
the means of saving yon many a dollar, your
healtb, and possibly your life.

Dr. Young can be consulted on any of tbe
diseases described in his publication?, at bis
office, Nc. 410 yprncestreet, above Fourth, Pbila-delphi- a.

oe '22 37 lyc'i

Nervous Debility.
UNDERSIGNED WHO SUFFERED FORTHE from Nervous Debility, Premature De-

cay, and all tbe effects of yoathful fcllits, will
send (free of charge j information as to the means
by which he effected a cure. Address G. R STE-
VENSON, No. 121 Nassau Street, New York,

oct 20 w4l

"CUB A. J

Exainiaatluu of Commodore Iligglns and
Ills Officers Seventh Day's Proceedings
Thursday.
Tho Court resumed the examination yes

terday morning, when Jesse Hewett was
introduced. Examined by Mr. Davis,
witness testified that he was by occupation
a seaman, had followed the sea for past 7

years joined Hornet at Philadelphia
about August 14 Hornet left on ICth,
Sunday went down the river about 53
miles and was overhauled and seized by
revenue cutter Miami and carried back.
Remember when lirst schooner came up
off No-Man- 's Land and put men aboard;
this was about 8 miles from shore all of 5
miles when guns were taken off Charter
Oak these were two GO pounders, two 30

pounders and two 12 pounders. Kemem- -

ber when we anchored with coal schooner
off.Montauk; it was ail of 31 miles from
shore. When off Sandy Hook we were
fully 15 or 20 miles from Highlands.

Cross-examine- d by Mr. PhelpH Had
crew of 23 or 24 men when we left Phila
delphia Capt. Esliug was in command
from that timo till Cuban flag was hoisted.
First land made after leaving Halifax was
No-Man- 's Land Hornet anchored about
4 milei frota shore met first schooner
signal hoisted, blue, white and blue. Hor
net after parting with this schooner laid
around there till next day when Ave met
schooner with guns on board, coming up
from direction of sea. Then went into
about 5 miles of Gay Head and lay there
land bore east by south remained there
till Sunday morning getting guns on board.
Schooner and steamer left at same time
Hornet went off Fire Island saw steam
tug fell in with schooner with coal some
where about Fire Island brought her
around Montauk Point, just insido about
j mile west of light. Hornet took in coal
at Halifax; but no ship stores. Sailed un
der Americnn flag from Halifax and until
Cuban flag was raised and ship regularly
commissioned I signed the articles at
sea.

Re-examin- ed by Mr. Davi It was about
15 or 20 milea from shore when steam-tu- g

came up. Hornet was in same condition
as now except her armament and supplies
when we left Philadelphia. Port-hole- s

were already cut.
The Government here introduced Wm.

Shields, witness for the prosecution ; ex
amination conducted by Mr. Phelp3 Wit-

ness stated that he was here in the employ
of Mr. Davis, of New York. Remember
seeing witness, Christian, before had
conversation with him corner of Front and
Dock streets Wednesday afternoon he
came up to me and told mo he knew I was

from New York, and asked what I thought
of the Cuba. I couldn't give him any sat-

isfactory answer he said he had been
kept inirons 15 days on Cuba and wanted
to get square with thera, and asked witness
how he could do it asked where was

Gordon, and witness said on revenue cut-

ter. This was all I saw of him that day.

I met him again corner of Front and Mar-

ket streets, and he wanted to know again

if he couldn't go on the stand and testify.

We met Dempsey and went into saloon

and took a drink Dempsey and Christian
went oat and had conversation.

Bernard Dempsey introduced by Gov-

ernment and examined by Mr. Phelps
Witness stated he was here in employment
of Davis saw Christian examined yester-

day had conversation with him Wednes-

day afternoon corner Front and Market

streets went in and had a drink Christ-

ian called me outside and said the Cuba

men had treated him badly ; had him in
irons 12 or 14 days and he would testify

against them, and offered to do it for $20.

I told him I guess he would have protec-

tion if he wanted to do that thing.
Cross-examine- d by Mr. Davis I never

offered Corporal Reilley nor any other man
$100 to testify against the ship.

Sam'l Chevers, examinecLby Mr. Phelps
Am an engineer aboard revenue cutter

MftCnlloch been following the sea

selon the otherside were notsatisfied with
the testimony introduced, why did they
not call other defendants on the stand
Here the counsel bestowed upon the sharp

New York detectives, who appeared so ea-
ger in tbe prosecution here, some very cut-
ting blows. The thip is not on trial the
ship may be guilty in law and every officer
and man on her innocent she may be
condemned in a libel case if facts appear
archarged, and then every man on trial
be positively innocent. Have any of these
officers been guilty of fitting out this ves.
sel for hostile purposes ? With the Gov
ernment rests the affirmative, and it must
make out its case there must be proof
positive on every one of the points charged.
It does not appear to the Court judicially
that the Government is at peace with
Spain the case must be made out in this
respect it is a material part that this fact
shall be attested by the proper State docu
ment presented in Court. Gordon's testi
mony doesn't show that the officers of this
ship had armed and fitted it out or had
anything to do with it. This proposition
covers the case : Whether or not one or
more of these parties on trial were con
cerned in fitting out the ship. If the ves-

sel was outside of a marine league from
the shore, then nobody is guilty if inside,
it must be shown which one of the officers
assisted in fitting out. As to the jurisdic-
tion over water, this is not decided by law.
Here quoted from Kent's Commentaries

regarding the doctrine of jurisdiction of a
country over contiguous seas. The gen-
eral impression is against it; and the gen-
eral view by authorities is that the juris-
diction of a country extends no farther in-

to the sea than cannon shot, that is, a ma-

rine league, and the Congress of ;he Uni-
ted States have recognized this limit.
Judge Meares hero closed his remarks by
asserting again that the ship might be
guilty without one of the officers or men.
If others from the shore fitted out the ship,
they were not here to day. The officers
here were mere lookers-on- , and assumed
no authority till the Cuban flag was
raised.

Mr. Davis in opening his argument
said that it was a misfortune that
this cause should have been pre-
judged. The ship now lies in sight
of this Court room dismantled, her crew
disbanded, the vessel seized and as much
lost to the cause of Cuba to day as if al-

ready condemned. Without intending to
reflect upon the action of the Government,
he would ask, is it necessary for its honor
that its action should go farther, or ths.t
these honorable gentlemen here should be
arraigned under a criminal prosecution ?

In defining the duty of the Com
missioner the Government counsel
tad laid great stress upon the

question of probable cause and reason--

le suspioion, but this question of proba
ble cause does not present anything defi
nite the question is, does the justice of
the Government, upon the evidence, actu
ally require that these men shall be bound
over? Under the neutrality act of 1818, it
is no offense to arm and fit out a vessel in
the United States. The offense consist in
he intent to commit hostilities against a

nation at peace with the United States.
Unless that fact is established, no offense
is proven. In what portion of the evidence
is it shown that it was at peace with Spain
or any other nation? On the first examina-
tion it was contended by Government coun-

sel that the ship was not a public ship, as
Cuba's belligerent rights not being re-

cognized by the United States, it
recognized no war between Spain and Cu
ba. Applying this to the defense the ship
could not be fitted out for war against
Spain, when the Court had no judicial
knowledge that there was a war with
Spain. The prosecution has failed to es

tablish it in proof ; and facts of history
must be proven as any other questions of
facts. The intent to wage war with a nation
with whom we are at peace, is the very life
of an offense take away that and no of
fense exists. As to the question of juris
diction over the sea it has not been shown
that the fitting out occurred within the ja
risdiction of the United States. The ju
risdiction over oontiguons waters was .ex
tended to within a marine league of the
shore for the protection of the revenue in
terests, and it is in absurdity to suppose
that the territorial limits of the United
States cover the great extent on water as
olaimed by counsel. It was assumed that
the Court must exclude from consideration
all the testimony of Gordon, and this as
sumption the counsel proceeded to sub-

stantiate. Gordon was an accomplice, an
accomplice who became such with the
avowed purpose of betraying his comrades
for money. He has exhibited himself un
trustworthy and had contradioted himself
and been contradicted. A sharp and
scathing review of Gordon's testimony
was here made. But the question is not
whether the ship was fitted out, but wheth-

er the defendents were concerned in fit
ting her out. Commodore Higgins and
officers, so far as the Court knows, never
heard of the expedition of the vessel till
she arrived at Halifax. Did any of these
officers fit cut the vessal within the juris-

diction of the United States? Tbey hsd
even taken the precaution to go out of the
United States to join the ship and avoid
any violation of the neutrality act. A

lengthy examination and scrutiny of the
testimony of the witnesses regarding the
position of the vessel at Montauk Point
was here made. And whenever the jus
tice of a government becomes linked with
spies and informers, then good-by- e to the
liberty of the citizen. It was denied that
the Government had done it, but it was
the screening of vultures above the carcase.

And here the New York detectives who
were active in the prosecution were severely
commented upon, and their action in ac

- ""-"- " uuuur, Miu uugo ui me superiorCourt of Carteret county, at the Oonrt House inLeaufort, on the 9th Monday after the 4th Mon-day of September, 18C9, then and there t answerthe complaint of the plaintiff, as on failure to an-?ve- L

l7e th6 will apply to the
iST ,or the relief demanded in said complaint.

J!ime8 Bnmlev Clerk of the Superior
SU!SBs,,t3r rt Beaufort-t- h 4th

JAB. BUMLEI. 0.sfl. 0.
JODBSAL OPFIOE,

prosecution as to the defense. If the counyears have been in the navy was in the


